TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's refusa
to allow clains 1 through 19 as anended subsequent to the

final rejection in a paper filed August 15, 1996 (Paper No.

Application for patent filed April 5, 1995
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5. dains 1 through 19 are all of the clains pending in the

appl i cation.

Appel lants’ invention relates to a cold plate for use in
a thermal managenent system and to a method of thernal
managenent using said cold plate. |ndependent clains 1 and 17
are represen-tative of the subject nmatter on appeal and a copy

of those clains appears in the Appendi x to appellants’ brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

Val yi 3,396, 782 Aug. 13, 1968
Chao- Fan Chu et al. (Chao-Fan Chu) 5,170, 319 Dec. 08,
1992

Suzunur a2 1- 247991 Cct. 03, 1989

(Japanese Kokai)

Claims 1, 4, 7, 8, 12, 13, 17 and 18 stand rejected under
35 U.S.C. § 103 as bei ng unpatentabl e over Chao-Fan Chu in

view of Valyi. On pages 4 and 5 of the final rejection, the

2 Qur understanding of this foreign | anguage docunent is based on a
translation prepared for the U S. Patent and Trademark O fice. A copy of that
translation is attached to this decision.
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exam ner has taken the position that Chao-Fan Chu di scl oses
the invention as clained except that it does not disclose a
porous netallic matrix filling the fluid passageways therein.

The exam ner goes on to indicate that

Val yi teaches a porous netal matrix 177 filling a

fluid passage in a cold plate (col. 1, line 55). It

woul d have been obvi ous to one having ordinary skill

in the art at the tine the invention was nmade to

substitute the passages of Chao-Fan Chu et al. for

the netal matrix of Valyi in order to have an equa

flowrate through the fluid passage (cot. [sic,

col.] 1, lines 45-48).

Claims 2, 5, 9, 14 and 19 stand rejected under 35 U S. C
8§ 103 as bei ng unpatentabl e over Chao-Fan Chu in view of

Val yi as applied above, and further in view of Suzunura.

Clains 3, 6, 11 and 16 also stand rejected under 35
U.S.C. 8 103 as being unpatentabl e over Chao-Fan Chu in view

of Valyi as applied above, and further in view of Suzunura.

Clains 10 and 15 also stand rejected under 35 U S.C. §

103 as bei ng unpat ent abl e over Chao-Fan Chu in view of Valyi.

Claim1l stands rejected under 35 U.S.C. § 102(b) as being
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antici pated by Valyi. On page 3 of the exam ner’s answer, the
exam ner explains this new ground of rejection thusly:

Val yi discloses a cold plate conprising a plurality
of fluid passages 175 (col. 6, lines 3-13) having a
common cooling fluid inlet region 179 and a comon
cooling fluid outlet region 178 and a netallic
porous matrix 177 filling each of the fluid passages
between the fluid inlet region and the fluid outl et
region to maintain a uniformpressure differentia
(col. 1, lines 48+) across each of the passages.

On page 2 of Paper No. 11 (Response to the Reply Brief), the
exam ner has taken the sonewhat inconsistent position that

In response to whether it is clear that Valyi
di scl oses fluid passages having a common inlet and
outlet, it is the exam ners position that the
reference clearly discloses passages 175 and a
conmon inlet 178 and a conmon outlet 179.

In response to the passages being filled, it is
the exam ners position that the Valyi reference
di scl oses the passages being filled with the porous
material, since the fluid nust enter the porous
nmetal matrix for the device of Valyi to be operable,
and it can only enter the porous netal matrix if the
passages are in fluid comunication with the porus
metal matri x.

Rat her than reiterate the exam ner's full statenent of
t he above-noted rejections and the conflicting viewpoints
advanced by the exam ner and appell ants regardi ng those
rejections, we nake reference to the exam ner's answer (Paper
No. 9, mail ed Decenber 4, 1996) and the “Response to Reply
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Brief” (Paper No. 11, mailed January 28, 1997) for the

exam ner's reasoning in support of the above-noted rejections,
and to appellants’ brief (Paper No. 8, filed Septenber 10,
1996) and suppl enental reply briefs (Paper Nos. 10 and 12) for

appel | ants’ argunents thereagai nst.

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to appellants’ specification and clai ns,

to

the applied prior art references, and to the respective
positions articul ated by appellants and the examner. As a
consequence of our review, we have nmade the determ nations

whi ch foll ow.

Turning first to the examner's rejection of claiml
under 35 U . S.C. 8§ 102(b), we share appellants’ view as
expressed on pages 2 and 3 of Paper No. 12 that Valyi does not
teach or suggest “a netallic porous matrix filling each [of a
plurality] of the fluid passages between said fluid inlet
region and said fluid outlet region” as set forth in
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appel lants’ claim 1l on appeal. The exam ner’s position as
stated on page 2 of Paper No. 11 that the passages in Valyi
Figure 6 are the channels (175) and that such
channel s/ passages are “filled” with the porous material is
sonmewhat i nconprehensi ble given the clear disclosure in Valyi
(col. 6, lines 3-13) that the channels (175) are provided
“bet ween” the porous conponent (177) and the solid conponent
(176) and the clear showng in Figure 6 of Valyi that the
channel s (175) are open channel s/ passageways al | ow ng

comuni cation between the manifold channel (178) and the
porous matrix material (177) of the burner/heating unit
therein. Likew se, the examner‘s position that Valyi includes

“a conmon

outlet 179" (Paper No. 11, page 2) is clearly erroneous given
that Valyi expressly discloses (col. 6, lines 3-13) that the
el ement (179) is a rod which acts as a valve neans in the
burner unit therein that may be manually shifted by the handle
(180) to open and cl ose gas supply ports to the channels
(175). For these reasons, we will not sustain the exam ner’s
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rejection of claim1 on appeal under 35 U S.C. § 102(b) as

bei ng antici pated by Val yi.
We next review the examner’s rejection of clains 1, 4,

7, 8, 12, 13, 17 and 18 under 35 U.S.C. 8 103 as being
unpat ent abl e over Chao-Fan Chu in view of Valyi. 1In this

i nstance, we find the exam ner’s explanation of the rejection
in the final rejection (incorporated into the answer by

ref erence on page 3 of the exam ner’s answer) to be somewhat
unclear. On page 5 of the final rejection, the exam ner has
taken the position that it would have been obvious to one of
ordinary skill in the art at the tinme appellants’ invention
was made “to substitute the passages of Chao-Fan Chu et al for
the nmetal matrix material [177] of Valyi in order [sic] have

an equal flow rate through the fluid passage.” Gven the
di sclosure in Valyi at colum 5, line 46+ that the porous

matrix material (177) therein will have gas

supplied thereto and act to provide heat over a |large area of
the burner, we find the exam ner’s proposed substitution of

t he passages of Chao-Fan Chu for the porous matrix material of
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Valyi to be entirely without nerit. Mreover, we note, as
appel l ants have, that such a nodification would not result in
a “cold plate” or “cold plate systeni as set forth in
appel l ants’ i ndependent clains 1 and 7 on appeal, or teach or
suggest a nethod as set forth in independent claim 17 on

appeal .

In addition, contrary to the exam ner’s statenments on
pages 4-5 of the answer, when we consider the collective
t eachi ngs of Chao-Fan Chu and Valyi, we find nothing therein
whi ch woul d have been suggestive to one of ordinary skill in
the art of providing the passages/channels (e.g., 1704 of Fig.
17) of Chao-Fan Chu with a netallic porous matrix |ike that
seen in Valyi at (177).
In our opinion, the exam ner’s above position is based on
i mper m ssi bl e hindsi ght gl eaned from appell ants’ own
di scl osure and not fromany fair teaching or suggestion found
in the applied patents thensel ves. Absent the disclosure of
the present application, it is our opinion that one of
ordinary skill in the art would not have been notivated by the

teachi ngs of the applied
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prior art to nodify the integrated cooling structure of Chao-
Fan Chu in the manner urged by the examiner so as to arrive at
the subject matter set forth in appellants’ independent clains
1, 7 and 17 on appeal. Thus, the exam ner's rejection of

appel lants’ clains 1, 4, 7, 8, 12, 13, 17 and 18 under 35

U S.C. §8 103 as being unpatentable over Chao-Fan Chu in view

of Valyi wll not be sustained.

We have al so revi ewed the Japanese patent to Suzumura
applied by the examner in the §8 103 rejection of dependent
claims 2, 5, 9, 14 and 19. However, while the exam ner has
relied upon this reference to teach an alum numnetallic
porous material, we note that Valyi (col. 3, lines 3-6)
al ready indicates that the porous nmaterial therein may be
formed of alum num Thus, in this regard, we find Suzunura to
be nerely surplusage. Accordingly, the examner's rejection
of clainms 2, 5, 9, 14 and 19 on appeal under 35 U.S.C. § 103

will |ikew se not be sustained.:?

3 However, we strongly suggest that both the examiner and appellants
review the translation of Suzumura, particularly as it relates to using a
metallic porous matrix material (e.g., 30 of Figures 3 and 4) in the passages
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Wth respect to the exam ner’s rejections of dependent
clainms 3, 6, 10, 11, 15 and 16 under 35 U . S.C. 8 103 relying
on obvi ous design choice, we agree with appellants’ position
as set forth on pages 11-14 of the brief, and for those
additional reasons will not sustain the exam ner’s rejections

of clains 3, 6, 10, 11, 15 and 16.

As shoul d be apparent fromthe foregoing, the decision of
the examner rejecting clains 1 through 19 of the present

application is reversed.

REVERSED

NEAL E. ABRANMS
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

CHARLES E. FRANKFORT
Adm ni strative Patent Judge

N N N N N N N N N

of a heat exchanger (perhaps one |like that of Chao-Fan Chu, Figure 17).
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)
MURRI EL E. CRAWORD )
Adm ni strative Patent Judge )

vsh
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